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1 )KI Responsive to communication(s) filed on 22 April 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) |EI Claim(s) 1,2,4-13,22 and 23 is/are pending in the application. 
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5) ^ Claim(s) 23 is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Withdrawn Rejections 

1 . Any rejections and or objections, made in the previous Office Action, and not repeated 
below, are hereby withdrawn due to Applicant's amendments in the response dated April 22, 
2009. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2 and 4 - 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Repaci et al. (USPN 6,109,852) in view of Miles (USPN 6,383,591). 

Repaci et al. disclose a merchandising strip (Figures 1 and 2, #10) for displaying a 
plurality of discrete packages (Column 6, lines 22 - 38), comprising: an elongated, narrow strip 
of plastic capable of supporting a plurality of discrete packages (Figures 1 and 2, #12; Column 6, 
lines 22-38) said strip of plastic (Column 5, lines 23 - 27) having a plurality of edges along a 
longitudinal axis (Figure 1, #10), said strip of plastic having a first side and a second side (Figure 
4), and a plurality pre-shaped of adhesive elements (Figure 3), said plurality of adhesive 
elements having an adhesive substance (Figure 1, #20 - 25), each adhesive element capable of 
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removably adhering to a discrete package of the plurality of discrete packages (Column 7, lines 
31 - 34), said plurality of adhesive elements laminated on top of the surface (Figure 1, #20 - 25) 
said second side of said strip of plastic (Figure 1, #20 - 25), whereby the edges of said adhesive 
element are exposed above the surface of said second side (Figures 3 and 3; #20, 22 and 23) as in 
claim 1. For claim 2, the strip of plastic is clear plastic (Column 5, lines 24 - 27). As in claims 6 
and 7, the adhesive elements have a rectangular or square configuration (Figure 1, #20 - 25). 
With regard to claim 12, said strip has first and second ends and has a hole near one end of said 
strip, to allow said strip to be hung vertically for display (Column 7, lines 28 - 34). However, 
Rodriquez fails to disclose said first side being coated, wherein the coating of said first coated 
side is substantially non-adhesive to said plurality of adhesive elements, whereby ease in rolling 
and unrolling said plastic strip along the longitudinal axis is enabled by said coated side and 
adhesive element combination, said coating on said first side is comprised of silicone, said 
adhesive elements each have a circular, triangular, pentagonal, oval or star configurations and 
said strip has first and second ends and has first and second holes, one such hole being near each 
end of said strip, to allow said strip to be hung vertically for display without regard to the 
orientation of any such packages attached to said adhesive elements. 

Miles teaches a strip (10) comprising an elongated, narrow strip (14) of transparent 
plastic (col. 13, lines 15-18) having a first coated side (col. 6, lines 42-48), the coating on said 
first side covering the entire surface of such first side (because the patent does particularly 
specify that it is partially coated as arguably admitted by the applicant is the Appeal Brief of 
10/2/2007, page-5, lines 17-18), and a second uncoated side (figure-2 showing the side with the 
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adhesive (26)), whereby said coated side is coated with silicone (Column 6, lines 42 - 48) that 
allows said strip to be easily rolled up and unrolled from a roll (col. 6, lines 42-48) and the strip 
has first and second holes, one such hole being near each end of said strip (such as perforation as 
recited in col. 12, lines 32-33 which includes a hole at each end of the line of perforations) for 
the purpose of facilitating the unwinding of the sheeting from a roll (Column 6, lines 45 - 46). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the first side coated with silicone in Rodriquez in order to 
facilitate the unwinding of the sheeting from a roll as taught by Miles. 

Rcpaci et al., as discussed above, fails to teach that the adhesive elements configuration is 
circular, triangular, pentagonal, oval, or star. It would have been an obvious matter of design 
choice to modify Repaci et al adhesive pattern such that each of the adhesive elements having the 
dot shape is modified to have a circular, triangular, pentagonal, oval or star configuration to 
provide for a discontinuous pattern for controlling the adhesiveness, and such a change in shape 
would have obvious to one having ordinary skill in the art. MPEP 2144.04 (IV). 

With regard to the limitation of "one such hole being near each end of said strip, to allow 
said strip to be hung vertically for display without regard to the orientation of any such packages 
attached to said adhesive elements", it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have a second hole at the second end of the strip, 
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since it has been held that mere duplication of essential working parts of a device involves only 
routine skill in the art. MPEP 2144.04 (VI). 

4. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Repaci et al. 
(USPN 6,109,852) in view of Miles (USPN 6,383,591) as applied to claims 1, 2 and 4 - 13 
above, and further in view of Miller et al. (USPN 6,840,391). 

Repaci et al, as modified with Miles, discloses the claimed invention except for the 
plastic being positioned and arranged into a rolled state along the longitudinal axis of the plastic 
strip. 

Miller et al. teaches a plurality of display strips (Figure 1, #20) being positioned and 
arranged into a rolled state (Figure 2) for the purpose of dispensing the display strips (Column 3, 
lines 1-10). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the rolled strips in Repaci et al. in order to dispense the 
display strips as taught by Miller et al. 

With regard to the limitation of "along the longitudinal axis of the plastic strip", it would 
have been obvious to one of ordinary skill in the direction of how the strips are rolled in order 
how to change how the strips are dispensed. 


Application/Control Number: 10/807,866 Page 6 

Art Unit: 1794 

Affidavit under 37 CFR 1.132 

5 . The affidavit under 37 CFR 1.132 filed April 22, 2009 is insufficient to overcome the 
rejection of claims 1, 2, 4 - 13, 22 and 23 based upon the rejection as set forth in the last Office 
action because: It include(s) statements which amount to an affirmation that the claimed subject 
matter functions as it was intended to function. This is not relevant to the issue of 
nonobviousness of the claimed subject matter and provides no objective evidence thereof. See 
MPEP § 716. There is no clear evidence, or data, to show that is cheaper or easier to produce the 
claimed invention over the prior art inventions. 

6. In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1, 2 and 4-13 have been considered but 
are moot in view of the new ground(s) of rejection. 

8. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and//7 re Jones, 958 F.2d347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
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In this case, there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art 
since Miles shows that a second uncoated side (figure-2 showing the side with the adhesive 
(26)), whereby said coated side is coated with silicone (Column 6, lines 42 - 48) that allows said 
strip to be easily rolled up and unrolled from a roll (col. 6, lines 42-48) and the strip has first and 
second holes, one such hole being near each end of said strip (such as perforation as recited in 
col. 12, lines 32-33 which includes a hole at each end of the line of perforations) for the purpose 
of facilitating the unwinding of the sheeting from a roll (Column 6, lines 45 - 46). 

9. In response to applicant's argument that Miles is nonanalogous art, it has been held that a 
prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order 
to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Miles is reasonably pertinent to the 
particular problem with which the applicant was concerned, the ability to easily roll up and 
unroll strips (col. 6, lines 42-48). 

With regard to the adhesive coating on the strip and the use of a single plastic strip, 
please see the rejection in view of Repaci et al. 
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Allowable Subject Matter 

10. Claim 23 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Nordmeyer whose telephone number is (571)272- 
1496. The examiner can normally be reached on Mon.-Fri. from 10:00-6:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on (571) 272-1376. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Patricia L. Nordmcycr 
Primary Examiner 
Art Unit 1794 

/Patricia L. Nordmeyer/ 
Primary Examiner, Art Unit 1794 


